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STATINTL

B 8 tacan 1950

lhral stef?

Lerel Consadersticis lnvelvd in Servioo to the Gowrnsent by Persons
awsoolving Componsation fras frivass Sources.

e Tre extent tc walch persone in the Government ssrvice may
continug €o recelve compensuticn fron souroces outside the Governmente
eitnir private industry or professional relationship- is a trouble=-
scae questic:n Lo which there s no altopether ironeclad answer. The
statutury rusirictlont sru cloar, cf cuurse, but over and above these
ere verious practisul and ethlicael constderations which depend tipen 7
e particular functicns of un individual and his om privats re-
leticnghips ana dutics to tne Government., Probably the rost inolu-
bive and conclios  ulde is fomd in the Attorney General's cpinica in
40 Casps Gen. 1B7. e peints out that there are (1) certain spe-
cific sublic cf'lises wierce statutes roetrict the activities of their
nclders (leeo, socretery of the Tressury, the Treasurer, Reglster of
tie Tromsury, ete.); (2) certein types ot peneral prohibitory statutes
copiicable te large clessez of Covornment officerss and (3) apart
from trw stetute, cortain srinciples of falr dealir; which hawe tho
Terer wf law and whleh are epplicatle to &1l officers cf thoe ioverne
ant.”  As tae Attorne. Genersl says in "Swmmery: Except with refer-
ence o ths sweified public cffices mntiomwd under (1) above, the
lur “oos nct urohiblts & ublic ¢ffic.r from oarrying on o private
Susiness activity o compensetiion, at least when ths private actie
wity ls wnreciet < Lo any tusliness of tho Govermmpnt, When the pri-
vuue woTivity uose tguch upon Bcue interest of the Uowrnment, it
may e comtiruod only when 1t fulls ocutsido the bar of tho statulss
and principles of law wilch ere listed 4n (2) and (3) above, and
waict are simed primorily at azproper conflicts of inteest,® FPube
iic service is in the pature of a public trust and since conflicta
cl 1 torest would noti ve tclerated i- the cass of a private fiduclary,
"they nre doutly ;womeribod far a public trustwe,” Our conc.rn here
ls rostrictud to {L) and (3). In order to uadssstand the ntatutawry
crendkitions, it iy Lo woll to describe thom brieflye.

Ze The followirg provisiona of thw Y. 3, Code pertain te the
r.strictlons en porzcas in thoe Government service who are simultanscuew
1y enraged in privats, cowwrcial, ar professional rotivitiss from.

w ich they reovive co pensation in soo formi

(2) 15 U.S.C. § 281 makes it an offense for a Uowsrument
employec to roceive or agroe to recelve (dirsctly or indircct-
1r) cozpensuticn fcr services rondered by himself or amcthor
in relsiicm to agy proceoding, contraet, claim, convroverasy,
char;e, wccusatdon aor Arrest, ar other wtter iu which the
Unitnd dtatee is a party, or directly or indirectly interested,
before any Jopertaent or agency of the Govermment. (This io ex-
oo tionilly gerernl and very restrictive,)
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() 36 U.8.C. B 283 » ko 3t = carims for & Governmens
omployes tc act as an agont or attoraey in prosecuting any
ciziz egsinst the Unlted Statos otler than in the preper dise
ciarge ¢ 33 offiolful dutles,

{¢) 18 U,5.C, § 284 - makes it an offense for an sxesuployeo
of the Govormmnut to prosecuts a clainm azainst the United BStates
&t rineipal, counsesl, or ageat within twc yeara aftor the uond
of nis eaploymont, provided the subjeot mittor 1s directly oone
nectod to his previous dutics:

(@) 6 U.o.C. & 99 ~ makes 1t unlewful for any sx-employee
of the Gowrnment to prosocute u claim agairet the United Stales
&9 counses or sprent within tro years afisr ths termuipation of
hls ooplyarzont 4 the elaim wag pending i cuy apency of the
Gowrmmoct at the tims he was no omploynd.

(¢) 16 U.8.2, B 434 « proviios criminal ponalties for &
Govern=ent exployee who trunsscts businoss in nin officiul cow
pecity with a private intercst in which he 1s identified (4Ai-
reatly or inZireatly) frow a p.ouniary standpoint.

(f) 18 U,3,C, 8 216 = providos orininal ponalties for
Guve ruoeat empleyees wiho obtaln say metorial beusfits through
Uovirmosnt procuremsat,

(g) 18 Ugye.Co 8 1914 ~ mukos it en oifenso for a Governs
ment vsploy @ to rocelve any salary in conncotion with his sere
vicus #i such vmployee from aty source® other than the Uoverne
mont, wnd for any logul entity to maks such & contribution.

(h) 31 U.S.C. 8 865 = 46 & gonoral statita which prohibits,
asony, other things the Govornment's acceptance of woluntary sey-
vioce witihout relmbursemont,

3. #inlle the problca mey vary with each oase, ihere arc sovers)
ponvre] sltu tions waich can be antioiputsd, We will liat these and
wnon lndicate tus legal conclusicas epplioable to encis

(a) Tho employea receives compensaiion for sorvicas from
arivete sources ant also conpensutiou for servicss fron tho
dow rnzent ;

(t) The exmployee 1s on lesve of absonoe with pay Srom ®
priwatic scurec and &lso recsives full pey from the Govoraments

(6} The omployco roosives & portion of hle pay from a prie
vate ource ant also reosives full pay from the Oovernmsut)

.

(4) ™ employse is pald by the Governmant fer his servioss
and roovives additional payments from private ssurcesp )

-Zm
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() Tno smiloyes rioeives full peay frow private sourssa and
acts ot the same tise ws o consultant to the Government on & per
diew bualsg B

{£) The esplojwe is on leavs of ubsenos with pay from o
#ivats souroe, und donates his tiwme free to the Voveromont.

% In te first situation listed sbove, the Sowrnment orficial
recaives pay frox a private sourcs lor sorvices porforned outside the
wow ruzont et tae sawe time e roosives ccapensatim for his Jovernment
servicess he Leve gwon Ifrax the aboww statutory restriotions that thore
ol wuun N feaurel law which .ronidits pryment o raceipt of compansae’
tiou to & Govurnwest ciplome [rom o.th tae Voverssent snd private aources,
(d0e LT Soupe Gune 176).  irovided that the mature of en saployosts duties
anc thalir reletlo to ads privato wetivities do not oreate a conflict of
int resl wiich s questiopsvle as & autler of polloy, there is no objeo-
ticn Lo thie rolmtlivaship.

5. In tae socomi sltuatlio:, =hérc the employes 1s on leave of abe
sence ¥iln pay end rucolves, at tie samo time, full pay from the Governe
zent, the sltuution 1o sfmilar, wnd proviced the officiel ¢utien do néd
ool lict wita tis private lnterost, here & uln there I8 no logal obJOc—\
ticne

Ge an@ Lulid situabiosn svecs Lo Lo aliwst 1dentioal to that Just
indicated)' L dlstinctiom belng tiat tas employeo e regolicing cnly a
porticn of bls pay Iro. & priviis sowce. 4As long as the private remmorae
tion L relatad 1o e private L toruat, and aes no connuction with the
services perierssd for the bwowssuient, thore s no swatutary or ethical
ot Foliw to thle wrrungement,

Yo In the fuurth rot of fucts cutlined above, the tRPI0yLe rocoilme
pey rom L Sowruamnt [or his services and at the sems timo io Compeni-
W by v private cource for t.oue VOry sems servicese ZThis is olearly pro-
hivited by statule .u 1B Uoo,u. 1914, amd ewven tio supsrficlal appearanze
el 4 .55 sivwslc. shoull be avoided,

Go In the next cass, the onployee recelves full pay frox his private
scurce wille aoting at the zawe tico &3 a consuliant ¢ tho Uovernmaat en
a pur Zien busls. Talo 1s speciiically smnoticmsd by PoLy 263 (Sce decilion
3. Frovidaed ~ as tae statute indiontes - taore is mo clear cosflict with
nls privade Antercsts, tosro {8 ne proaibition :mre,

§o In the lust cese, the cuployso is on lsawve of absonco with Ry
“rem 0 private eowrce end ocntributes his sorvices to the Covernment withe
ot e Toe luet statute lizted above (81 ¥.S5.C. § 688) pronlbits the
sooepianoe of such voluntery servicos. We assums, of opurse, that the .
situxti implies & certaln continuity of service and is not uppliceble %o _
t  leluted ocemsicas vhon Joveromont sockd the informel couwnmol uf & cone
cuitan wae 18 not ssorn 1w ms an ol flocre 1If taere i@ any degres of faor-
wmeiity an Lie consultation, it would Lo adviesble to reco;niss the adviserts
service &g such and py hiam & fov within the statutory limit.
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10. In the taird ponsral category, whare thsre i3 no tppl:laa'bh
statutory prohibition, but tho person's fiduoiary relatiouship to the
Gowormmeont a8 an emplavoe mey ba Jjecpardized ty iis porscmal private
int reets, there is no hard line of dclizeation and we st rely e the
ciotntn cf cumacn sense &nd discretion for guldanss, As long as there
12 no "conflied of int.rost” - either dirsct cr indirect - and the prie
vate oompensaticn is distinct and unrelated to officiul funciicas or due
ticm, 1t iz not prozeribed by law or otalezs Hewaver, prudence would .
seoz to rog.lre a car.ful review of eacn oass. WNe are exaro that this
is socowhat proer.l in oantexs, and regret that.a mere sproific gulde
is nct ecvisatle, v shall bs -leused, of emwse, to give on opinlaen

in tiose ocapes whicki full within the broad twilight scne off oanz"lict of
intcreat,”
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